BEMIDJI TOWNSHIP TOWN BOARD

REGULAR BOARD MEETING

Wednesday, January 18, 2012
 MINUTES

PRESENT:  Joan McKinnon, Jan Heuer, Rick Petrowske, John Rowles, Lowell Vagle, Lanee Paulson, and Tim Wang

CALL TO ORDER:  The regular meeting of the Bemidji Township Town Board was called to order at 6:03 p.m. by Chairperson Joan McKinnon and the pledge of allegiance was recited.

AGENDA:  Jan Heuer made a motion, seconded by John Rowles, to approve

the agenda after adding “Resolution 2012-1 (Absentee Ballot Board)” and “Board of Audit meeting date” under “Other Business”.  Motion carried unanimously. 

CONSTITUENTS  (see attached attendance sheet)
Constituents attended to ask the Board what actions or plans they had in going forward with working with Northern Township and the City of Bemidji in regards to the annexation issue.

During the past month there have been numerous meetings that constituents and public officials have attended at the Bemidji Town Hall, the Northern Town Hall and the Bemidji City Hall regarding annexation.  Bemidji Township residents worked diligently in getting petition signatures and many letters have been written to public officials requesting township and city officials meet and take a look at planning and development related to the proposed annexation areas.  The City of Bemidji voted to annex the proposed properties in Northern Township a few weeks ago, but at their last meeting rescinded this resolution due to residents and Northern Town Board letters and requests for such action.  The City of Bemidji notified the Minnesota Office of Administrative Hearings of the withdrawal of the resolution (Resolution 5743) and a letter from Timothy O’Malley, Assistant Chief Administrative Law Judge, was received verifying this (see attached copy of the letter).  The Northern Town Board has requested a joint meeting of the three LGU’s (Bemidji Township, Northern Township, and the City of Bemidji) to take place on February 1, 2012, at 6:00 p.m. at the Northern Town Hall to discuss the annexation issue, the fire services issue, the sewer/water around Lake Bemidji issue, and get a report on the comprehensive planning process.
Board members noted that the City of Bemidji could file again and proceed with the annexations as outlined in the orderly annexation agreement but they have expressed an interest and willingness to “come to the table” and discuss planning, development, and possibly redrawing annexation lines.  Board members felt it was very important that the three LGU’s be given time to discuss planning and development, possibly redrawing or revising boundaries/annexation lines, and perhaps come up with a new agreement.  The Board reinforced the fact that the orderly annexation agreement is still in place and it is good to have an orderly annexation agreement from a planning perspective.
Board members noted that the JPB has applied for a visit of the Minnesota Design Team to help develop the Comprehensive Plan for the Greater Bemidji Area.  Board members felt it would be valuable to get input from this team, especially since they will be talking and gathering information from community residents in assisting our community with developing a “shared vision for the future”.
Board members and constituents held a discussion on the following concerns:

· The three LGU’s should look at areas that are highly buildable before drawing annexation lines, noting that all three entities (Bemidji Township, the City of Bemidji and Northern Township) would have to approve any changes.  With an orderly annexation agreement the City of Bemidji will not be able to “cherry pick” properties. 
· The City of Bemidji would like HRDC personnel to be involved in the meeting(s) between the three LGU’s, however, Board members felt HRDC should not be involved in the first meeting (February 1, 2012) so the three LGU’s could freely discuss what areas of concern they wanted without facilitation.  The Bemidji Town Clerk will notify the Northern Town Clerk of this preference.  Part of this first meeting will include “What’s next”.
· The three LGU’s currently have a somewhat strained relationship,  Northern Township and Bemidji Township feel meetings are required to discuss annexation lines, etc., whereas the City of Bemidji might feel annexation plans were discussed and finalized and we need to “move on”.  Bemidji Township residents could say that Northern Township residents are not on a level “paying” field since roads in the current annexation areas in Northern Township have paved roads, city sewer and water, and “look” like the city rather than rural.  Bemidji Township residents, when annexed, would have to pay the same amount of taxes, but would not have the same improvements.  Some City of Bemidji staff have stated annexation at this time is not feasible, however some city council members just want to go forward.  It is important that the participants and participation in the joint meetings are respectful.
· When redrawing and revising annexation lines, care must be taken so that property owners from the second or third phase of the orderly annexation agreement will not be bumped up to the first phase.  It was voiced that density should be looked at each time the city is able to annex areas of the township.  

· When the orderly annexation agreement was signed, the city didn’t have a 40 million dollar loan on the event center nor was the projected annual operating deficit approaching $500,000.  Perhaps only the taxes and fees in place when the orderly annexation agreement was signed should be allowed to be applied to the annexed residents.  Kay Mack, County Auditor, has a potential revenue increase study which was done about five years ago that shows the property values and kind of revenue the township loses and the city gains in this annexation going forward.  The clerk will request a copy of the study so that the Board can use this information in their decision making.
· Recommendations and/or any other input from the Minnesota Design Team in developing the comprehensive plan will be valuable as the volunteer team talks to different people in different aspects in the community and an outsider is less likely to have biases when gathering information and/or making recommendations.
· Numerous constituents stated they appreciated the Bemidji Town Board for listening and trust that these officials have “heard their voices” even though they know that any action(s) on annexation will not make everyone happy with the end result.  Board members stated that because of the constituents’ voices and active participation, a difference was made and the city paid attention to constituents’ concerns.
Board members felt that their Plan A will be to request that the City of Bemidji respect the JPB’s decision to have the Minnesota Design Team develop the comprehensive plan for the Greater Bemidji Area and ask that this Comprehensive Plan be completed to aid in input for redrawing/revising.  The City of Bemidji has indicated they would like the “annexation issue” worked out by April 2012, however to develop a meaningful and properly documented plan, it will take time.  The Bemidji Town Board will discuss items at the February 1, 2012, joint meeting that were brought up during tonight’s discussion.  It will be hard to nail down a Plan B without getting more information and/or feedback on the concerns so this item will again be on the agenda for the regular February Town Board meeting.
The Board could request a subcommittee be created to work on redrawing/revising and ask that constituents from the three LGU’s be placed on this committee.  This subcommittee would bring their recommendations back to the three LGU officials before any change is approved.  Valid reasons for why the areas being annexed in the orderly annexation agreement must be documented (density, septic/drainfield issues, potential development, etc).
The clerk will update the township web page alerting residents to upcoming meetings on annexation, noting that these meetings are open to the public.  It was also recommended that information be added to the annual newsletter on happenings and actions related to the annexation issue.

JPC REPRESENTATIVE:  Joe McKinnon, JPC representative, was present to discuss the following from the December 22, 2011, JPC meeting and presented a written report (see attached):

Request for an amendment to the South Shore PUD regarding changes to the development design guidelines:  There were 8 proposed changes (see attached) regarding building height, permitted uses, building alignment, building location, parking, wording, use, and pedestrian connection.  The JPC focused on keeping a consistent look in regards to building height and building location related to the street.  The JPC eliminated the mixed use requirement, but required that 20% should be developed as mixed use.  Joan McKinnon stated that the JPB agreed with the JPC but clarified the mixed use requirement by stating 20% of the square footage of the development buildings shall be mixed use.
The next meeting of the JPC is January 19, 2012, when the ordinance will be looked at in detail.  Mr. McKinnon outlined three items to be discussed that Bemidji Township has brought up:

· Exterior storage and screening:  This pertains basically to having storage and/or screening of abandoned vehicles in the R-1 zoned properties.

· Farm animals:  Mr. McKinnon has proposed the following language:  “Platted subdivisions are prohibited from allowing farm animals” with the condition that they would be allowed if property owners would apply and obtain a permit for the animals.  Board members stated that it is the expectation of most people living in platted areas that there will be no farm animals in the plat.  There was some talk of recommending that farm animals be allowed in R-1 zoned areas only, however, there are some large acres in other zoned areas that would be suitable for raising farm animals.  Board members felt that the current ordinance language of no permit requirement for property owners of 3 acres or more must be changed and perhaps 3 acres should be changed to 10 acres.  Board members discussed the fact that the permit process could eliminate neighborhood problems.
· Exotic animals:  Mr. McKinnon stated language regarding a “yearly inspection would be required” for property owners who have an Interim Use Permit for exotic animals.  The JPB would do the inspections and would also do an initial inspection before approving an Interim Use Permit.

Mr. McKinnon stated the next regular meeting for the JPC is January 26, 2012, and has noted there will be at least two planning cases.  The Sanford Medical Center will be presenting a master plan for future development and the Bemidji Tennis Association has a proposal for an indoor building.

PLANNING ADMINISTRATORS REPORT:  Joan McKinnon had a copy of the 2011 Year End Report drafted by Mayana Rice, Planning Administrator for the JPB.  This report will be copied and put in the Town Board’s packets for February’s regular meeting so that the Board will have time to look through the 7 page report.  The Board requested the clerk call Ms. Rice and ask her to attend February’s meeting.
MINUTES:  
Lowell Vagle made a motion, seconded by Rick Petrowkse, to approve the minutes of 

December 21, 2011, (Regular meeting) as printed.  Motion carried unanimously.

COMMITTEE REPORTS
Roads:  

Tyler Avenue and Tyler Avenue/Road Swap with County:  John Rowles stated Clearwater Paving delivered approximations of costs for several options on repairing/rebuilding Tyler Avenue that would prevent the township from having to buy property from property owners along Tyler Avenue.  These options are outlined on the attached approximation sheet from Clearwater Paving.  They include a 21’ wide overlay, adding fill to correct slopes, removing existing blacktop and lowering the road base, etc.  Mike Luggar, Clearwater Paving, also had stated to Mr. Rowles that half of the road could be done at a time for Option #3 (rebuilding road) which would help with material cost as materials from the first half could be used to rebuild the second half.
Board members noted that the state would like a 22’ wide surface (rather than the 21’ proposed).  Board members were concerned with raising the road bed profile as the insloped and backsloped ditch angles will create a liability.  Board members also felt it was necessary to have some shouldering. 
Board members noted that lots of people use this road, but stated that they must really think about whether they want to spend a large portion of township funds for rebuilding Tyler Avenue when there are other township roads that need repair.  These other roads include 1st Street E, 16th Street SW, Little Norway Avenue, and Carr Lake Road SW by Kingston Lane.  These roads are basically used by township residents whereas Tyler Avenue is used by area residents (and many trucks) as a shortcut from the east of Bemidji to the south of Bemidji. 

Board members again discussed the potential “swaps” the County Highway Department had previously mentioned.  The “swaps” outlined included two county roads:  County Rd. 403 (Van Buren Avenue) between Grace and Roosevelt Road and County Rd. 402 (Oak Hills Rd. SE/Polk Avenue SE).  Although Frohn Township is not interested in joint ownership with County Rd. 403, the road is bituminous and has a low average daily travel count number and so it might be the better “swap”.  The Board also discussed County Rd. 402 and the fact that this is a good road even though a small part of the road borders on city property and the township might be required to pay one-fourth of the costs of a traffic light if one is put in (could be around $50,000).  The Board noted this cost would certainly be less than resurfacing Tyler Avenue.  Board members stated they must keep in mind that either option would be encumbering future generations with maintaining these road(s).
The Board requested Jan Heuer talk to Bruce Hasbargen, County Highway Department, about the potential “swaps” again, verifying that 3 miles of Tyler Avenue will be swapped with three miles of county road.  Ms. Heuer will also check to see if there are other alternative county roads to swap.
The Board requested John Rowles talk to Mike Luggar, Clearwater Paving, about a proposal or quote patching and/or overlay work on 1st Street E, 16th Street SW, Little Norway Avenue, and Carr Lake Road SW by Kingston Lane.  Mr. Luggar had approximated $98,500 for a pre-patch and 2” overlay on Little Norway but a formal quote would be needed before the Board can approve the project.
Signs:   No report.
Animal Control:   Lowell Vagle attended the meeting on January 11, 2012, and reviewed the Township Animal Control report for 2011 (see attached copy).  Items noted were:  complaints received for Bemidji Township were down 40% (61 in 2011 compared to 108 in 2010) and animals impounded were up  (52 in 2011 compared to 27 in 2010).
Mr. Vagle reported there have been no fee increases since 2006.  Because of the increased insurance costs, the BRACO Board increased the budget by 15%.  Bemidji Township will now pay $676.20/month (formerly paid $588.00/month).  Dolf Corvalli’s, Animal Control Officer, salary was increased 3% due to increased gas prices.  Board members asked Mr. Vagle to check to make sure Mr. Corvalli has put a recording of his availability on his answering machine.  

Legal Issues:   Due to the possible need for an attorney to deal with annexation issues, the Board requested Jan Heuer check into hiring an area attorney knowledgeable about township laws and annexation issues.
Fire:   John Rowles will attend the meeting in March, 2012.
Weeds:   No report.
BATO:   Joan McKinnon will attend the meeting on January 24, 2012. 

Joint Governance:   
JPC member:  The clerk was informed by Becky Livermore that she has not been able to talk with Monty Eidem about whether he wants to continue as a JPC member or have the Board appoint another JPC member next month.  Joan McKinnon will try to check with Mr. Eidem about this since Ms. Livermore is no longer on the Board and should not be expected to check on this.
TREASURER’S REPORT

Tim Wang presented the treasurer’s report as follows:

Beginning Balance                     $ 446,618.87

Receipts

    Beltrami County
$171,996.62

    State of MN 
16,891.73









    Town Hall Rent
25.00

    Money Market Interest
175.45
                   Total      $189,088.80
Disbursements

      General       
5,791.34
      Road & Bridge   
3,680.44


      Fire
22,930.00
          Total     
$  32,401.78
Ending Balance  12-31-11
          $  603,305.89
Lowell Vagle made a motion, seconded by Jan Heuer, to approve the Treasurer’s Report as printed.  Motion carried with the following vote:  Ayes: McKinnon, Heuer, Petrowske, Rowles, Vagle. This report was filed subject to audit.

BILLS

Jan Heuer made a motion, seconded by Lowell Vagle, to approve the payment of checks 8954 to 8975 (see attached Claims List and Net Pay Distribution lists), void check 8957 (printer problems) and to approve the Beltrami Electric, First National Bank, Minnesota Energy, Ottertail Power and Paul Bunyan Telephone automatic withdrawals.  Motion carried with the following vote:  Ayes: McKinnon, Heuer, Petrowske, Rowles, Vagle.

Jan Heuer made a motion, seconded by John Rowles, to approve the Sale of Investments for $20,000 from Money Market to Checking.  Motion carried with the following vote:  Ayes: McKinnon, Heuer, Petrowske, Rowles, Vagle.

OTHER BUSINESS
Appoint Election Judges/Resolution 2012-1 (Absentee Ballot Board):  
Jan Heuer made a motion, seconded by Lowell Vagle, to approve the clerks roster and appoint the election judges as listed and to appoint these same election judges to serve as absentee ballot board members (Resolution 2012-1).  Motion carried unanimously.
Rental Ordinance Enforcement:  Jan Heuer reported that Andrew Mack, JPB staff, contacted her about the JPB enforcing the Bemidji Township Rental Ordinance.  Ms. Heuer will follow up with Mr. Mack on this to see if it is possible.
Board of Audit Meeting Date:  

Board members set the Board of Audit meeting for February 22, 2012, beginning at 

4:00 p.m. at the Bemidji Town Hall.
ADJOURN

Lowell Vagle made a motion, seconded by Jan Hauer, to adjourn.

Motion carried and the meeting was adjourned at 9:12 p.m.

Prepared by Lanee Paulson, Clerk

____________________________________ Approved _____________________

Lanee Paulson, Clerk

____________________________________

Joan McKinnon, Chairperson
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