BEMIDJI TOWNSHIP TOWN BOARD

REGULAR BOARD MEETING

Wednesday, February 15, 2012

 MINUTES

PRESENT:  Joan McKinnon, Jan Heuer, Rick Petrowske, John Rowles, Lowell Vagle, Lanee Paulson, and Tim Wang

CALL TO ORDER:  The regular meeting of the Bemidji Township Town Board was called to order at 6:00 p.m. by Chairperson Joan McKinnon and the pledge of allegiance was recited.

AGENDA:  John Rowles made a motion, seconded by Jan Heuer, to approve

the agenda after adding “Interview Attorney John Steffenhagen,” “Appoint two supervisors to work with city council reps” and “Clerk – Job Description” under “Other Business”.  Motion carried unanimously. 

Interview Attorney John Steffenhagen was moved up on the agenda so Mr. Steffenhagen could drive home to the cities.

Jan Heuer informed constituents that at the January Town Board meeting, the Board authorized her to research legal counsel with the purpose of guiding us through the legal process regarding the annexation issues.  Ms. Heuer stated she contacted the Minnesota Association of Townships office and they recommended Mr. Steffenhagen from the firm Hellmuth and Johnson, advising Ms. Heuer that Mr. Steffenhagen has successfully represented township(s) in similar situation(s).

Mr. Steffenhagen stated he is very interested in representing Bemidji Township regarding the annexation issue and driving up and back from the cities for this meeting shows how much he is interested.  Mr. Steffenhagen stated he “knows the ropes” about annexation issues, and although he could not guarantee results, he would “give us what he’s got”.  Mr. Steffenhagen stated he normally charges $375 per hour, but only charges $295 to townships with zero charge for travel time.  Mr. Steffenhagen stated that if retained, the township could be assured that it would be him that would be doing the legal work and that he returns calls and/or e-mails promptly from people he represents. Mr. Steffenhagen stated he would also inform Board members of the strengths/ weaknesses of their case, would be their advocate, and would let the township know honestly if they had a case or not.

Mr. Steffenhagen stated, when asked, that he graduated from St. John’s University in 1985 and Georgetown University in 1988.  Mr. Steffenhagen is currently a partner at Helmuth and Johnson and oversees 23 trial attorneys in the firm that has 45 attorneys.

Mr. Steffenhagen stated that cities currently do have the legal advantage regarding annexation and the laws do favor cities.  Mr. Steffenhagen worked with Columbus township to fight off annexation of prime commercial area(s) by proving that the township provided for and met the needs of their residents on 150 – 200 issues.  Board members briefly discussed incorporation and Mr. Steffenhagen stated if the township were to incorporate, it would be on “equal footing with the city” and would need a plan for how needs and issues are going to be handled.

Board members felt that making a decision on obtaining counsel is a first step in dealing with the annexation issues and if counsel is retained, Board member(s) would need to meet with the attorney to discuss choices and options.  

Jan Heuer made a motion, seconded by Lowell Vagle, to retain the services of Helmuth and Johnson, specifically Mr. Steffenhagen, as legal counsel for Bemidji Township regarding annexation issues.  Motion carried unanimously.

Jan Heuer will e-mail Mr. Steffenhagen and request a retainer agreement.  Ms. Heuer will read the agreement and make any necessary changes.  Chair Joan McKinnon (and agreement from all other Board members) gave Ms. Heuer the authority to sign the retainer agreement on behalf of the township. 

CONSTITUENTS  (see attached attendance sheet)

Constituents applauded the Board for taking this step in hiring legal counsel during this annexation process.  NOTE:  Constituents were included (asked questions) in interviewing Mr. Steffenhagen. 

Constituents wondered if legal counsel will help those who are scheduled to be annexed in Phase 1 of the annexation agreement, since the City of Bemidji council has stated they will annex areas as scheduled on April 1, 2012, if no other agreement is reached.  Board members stated they could not make a judgment on this and they will have to meet with the attorney to discuss choices and options.

Constituents wondered if they could have input directly with the attorney and/or how they would be informed on the discussion(s) taking place between the attorney and Board member(s).  Board members stated the Town Board has hired the attorney for township annexation issues and will meet with him as representatives of the township directly.  Constituents were informed that updates/meetings will be voiced at Board meetings and posted on the township website (a page has been set up for Annexation Information), however, detailed information and/or strategies will not be relayed due to the sensitive nature of such information.  

The City Clerk sent a notice to Town Board members stating that at their work session on February 13, 2012, the City Council appointed Rita Albrecht and Greg Negard on the Annexation Negotiation Committee to work with Bemidji Township and requested the Bemidji Town Board select two Board members to serve on this subcommittee.  NOTE:  Two City Council members have been appointed as Annexation Negotiation Committee members to work with Northern Township also.  The notice also stated that the City Council wished to express their expectations that at the first meeting of the Committee, Bemidji Township will have a proposal and that the process be completed by April 1, 2012, and that if the negotiation is not complete by April 1, the City of Bemidji will proceed with Phase I of the Annexation.  

Board members noted that they may have to ask for more time since there are three open positions on the ballot for the Township election to be held on March 13, 2012.

PLANNING ADMINISTRATOR REPORT:  Mayana Rice, JPB Planning Administrator, was present to answer questions about the 2011 Year End Report (copies were in Board members packets-copy is attached).

Ms. Rice stated that a Planning Appreciation Day was successful and will now be done on a yearly basis.  This allows Town Board and City Council members to get a sampling of cases the JPB/JPC have worked on throughout the year.  

One item in the ordinance that is undergoing substantial change is in regards to tree preservation.  The current ordinance regulations seem to be unworkable and unfair to many.  The new codes will not require planting a tree for each tree removed, but will deal with issues more on a case by case basis.  

The JPB assumed the role of the airport zoning agency in 2011 and  had to deal with Trek North and one subdivision case.

The average value of new homes built in Bemidji Township was $221,833.  Values to existing homes and commercial amount to $13,333 and accessory buildings averaged $7,864 in Bemidji Township.

The annual comparison of activity shows that permit activity equals the financing split of 20%, Bemidji Township, 30% Northern Township and 50% City of Bemidji.  Ms. Rice stated that staff will now keep track of daily calls to find out who’s calling (from which entity) and what type of question(s) they have.  Currently file material is being scanned so that information will be available on line to township and city staff and officers.

Ms. Rice applied for and received a grant to hire an intern and this person is looking into major employers in the area, vacant housing, etc., to help with future discussions with the community.

Ms. Rice stated the JPC is currently going through the ordinance looking at revising, updating, changes needed, etc.  One item to be discussed at the next joint meeting would be changing R-1 areas back to Agricultural.

JPC REPRESENTATIVE:  Joe McKinnon, JPC representative, was present to discuss the following from the January 26, 2012, JPC meeting and presented a written report (see attached):

Planning cases:  

· Bemidji Tennis Association, Conditional Use Permit – JPC recommended approval of the CUP for an indoor sports facility. 

· Bemidji Tennis Association, Variance – JPC recommended approval of a variance for building height.

· Centerpoint Court Northwest, Rezoning – JPC recommended approval of change in rezoning from R-2 and B-1 to R-6.

· Norvold Area, Rezoning – JPC recommended change of zoning from Mobile Home to B-2.

· Northwest Technical College, Conditional Use Permit – JPC recommended approval to permit the school in the old Yamaha building.  Conditions were included to close two of the three existing driveways.

· Sanford Medical, Planned Unit Development – JPC recommended approval of the PUD based on the information in the JPB staff report.  Concerns were added as conditions regarding traffic signals, emergency room access, width and alignments of road(s), and tree replacement and landscaping standards.

At the meeting, Mr. McKinnon was elected as JPC Chairperson and Reed Olson (City of Bemidji) was elected Vice Chair.

Also discussed were issues that Bemidji Township has brought up regarding 1) Exterior storage and screening and 2) Farm animals.  The JPC will look into changes for exterior storage and screening.  There was not support form JPC members to make changes to the existing ordinance regarding farm animals in platted areas as JPC members believe the existing language allows for and should allow for some small animals in some areas with conditions. 

The next meeting of the JPC is February 23, 2012, when the Zoning Ordinance will be looked at in detail, plus there will be planning cases on rezoning for Bob Whelan, requests for IUP’s by Mississippi Mental Health, Paul Yule and Ross Pederson.

MINUTES:  
Lowell Vagle made a motion, seconded by John Rowles, to approve the minutes of 

January 18, 2012, (Regular meeting) as printed.  Motion carried unanimously.

COMMITTEE REPORTS
Roads:  

Tyler Avenue and Tyler Avenue/Road Swap with County:  The Board decided to table discussion on this issue until their March 21, 2012, meeting.

Little Norway Avenue:  Mike Luggar, Clearwater Paving, had submitted an approximated cost of $98,500 for a pre-patch and 2” overlay on Little Norway.  A formal quote would be needed before the Board can approve the project.  Knife River submitted a quote for paving the one mile of Little Norway which included a width of 21’, 2’ bump-outs at residential entrances and cross streets, 2” hot mix asphalt, filling in potholes, and placing tack coat, for a total of $90,300.  The Board decided to table a decision on paving Little Norway Avenue until a quote is received from Clearwater Paving (John Rowles will call Mr. Luggar).

Signs:   No report.

Animal Control:   Lowell Vagle reported that Dolf Corvalli’s, Animal Control Officer, answering machine has a message saying he will respond to any complaint within 24 hours unless there is an emergency.  BRACO will operate with the same slate of officers as last year.

Legal Issues:   The Board felt it was necessary to hire an attorney knowledgeable about township laws and annexation issues due to the need for an attorney to deal with annexation issues.

Fire:   The clerk received notice that the 2013 Rural Fire Association fees will be $53,762.00, so the township will need to levy this amount for Fire at the Annual Meeting on March 13, 2012.

Weeds:   No report.

BATO:   Joan McKinnon attended the meeting on January 24, 2012, and submitted the attached written report.  NOTE:  Minutes for the October 25, 2011, meeting were included in the Board’s packets.  Ms. McKinnon stated Harold Van Leeuwen, Bemidji Regional Airport, was scheduled to speak but did not attend the meeting.  Therefore, Bill Patnoude spoke on the Beltrami Soil and Water Conservation District.  Jim Lucachick, Beltrami County Commissioner, also provided an update of county happenings.

Ms. McKinnon stated much discussion was held on having the Short Course training at the casino in Walker, MN.  Many people feel that since the townships pay public money to attend these courses, this money should not be paid to entities that are tax exempt.  A resolution will be drawn up and sent to the Minnesota Association of Townships regarding this.

In addition, a representative from Eckles Township presented a resolution easing restrictions on the U.S. Department of Labor’s law regarding child labor.  Currently the law states that children under 18 cannot run the simplest machinery or equipment on farms.

Joint Governance:   

JPC member:  Joan McKinnon has not been able to talk with Monty Eidem about whether he wants to continue as a JPC member or have the Board appoint another JPC member next month.  Joan McKinnon will continue to try to check with Mr. Eidem about this and the Board tabled a decision on this until their next regular meeting in March.

JPB:  The JPB approved all the recommended Conditional Use Permits, Variances, Rezonings and Planned Unit Development cases as outlined under JPC Representative (page 3 of these minutes).  However, they did change the Northwest Technical College, Conditional Use Permit driveway condition so that Roosevelt Road will be the only exit/ entrance).

Appoint two supervisors to work with city council reps:  There was some discussion on whether the Board should appoint two supervisors to serve on the Annexation Negotiation Committee to work with the City of Bemidji representatives as requested by Kay Murphy, City Clerk.  The City Council wished for Bemidji Township to have a proposal and meet soon and that the process be completed by April 1, 2012.  Board members felt they must have time to discuss strategies and processes with the township attorney (Mr. Steffenhagen) before any decisions are to be made.  A constituent spoke up and requested the Board appoint the two supervisors so that constituents will know who will be representing them at the meetings.  The Board appointed Jan Heuer and Lowell Vagle to this Annexation Negotiation Committee stating that the City of Bemidji will be informed of the appointments but that any proposal(s) and/or agreement(s) will be done only on the advise of legal counsel.
TREASURER’S REPORT

Tim Wang presented the treasurer’s report as follows:

Beginning Balance                     $ 603,305.89

Receipts

    Money Market Int.  $
176.62

    Town Hall Rent
25.00









    Election Filing Fees
8.00
                   Total       $     209.62

Disbursements

      General       
16,330.49

      Road & Bridge   
3,769.30


      Fire
.00
          Total     
$  20,099.79

Ending Balance  1-31-12
          $  583,415.72

Lowell Vagle made a motion, seconded by Jan Heuer, to approve the Treasurer’s Report as printed.  Motion carried with the following vote:  Ayes: McKinnon, Heuer, Petrowske, Rowles, Vagle. This report was filed subject to audit.

BILLS

Lowell Vagle made a motion, seconded by Jan Heuer, to approve the payment of checks 8976 to 8993 (see attached Claims List and Net Pay Distribution lists), void check 8984 (printer problems) and to approve the Beltrami Electric, First National Bank, Minnesota Energy, Ottertail Power and Paul Bunyan Telephone automatic withdrawals.  Motion carried with the following vote:  Ayes: McKinnon, Heuer, Petrowske, Rowles, Vagle.

Jan Heuer made a motion, seconded by Rick Petrowske, to approve the Sale of Investments for $16,000 from Money Market to Checking.  Motion carried with the following vote:  Ayes: McKinnon, Heuer, Petrowske, Rowles, Vagle.

The Assessment Agreement Between Local Unit and Beltrami County was signed by Joan McKinnon, Chair, to accompany payment of the assessment fee of $14,285.00 for services for 2012.

OTHER BUSINESS

Rental Ordinance Enforcement:  Jan Heuer will check with Andrew Mack, JPB staff, about the JPB enforcing the Bemidji Township Rental Ordinance.  
Clerk position:  Board members accepted the resignation of the clerk (see attached letter) and requested an ad be placed in the Pioneer noting “knowledge of township issues”, “clerical/secretarial experience”, “computer database and word processing skills”, “detail oriented” and added language regarding “bondable”, “work with limited supervision”, and “maintaining township web page”.  A letter of application and resume should be sent to the Town Hall office by March 1, 2012.

Interview Attorney John Steffenhagen:  See page 1 of these minutes.

Appoint two supervisors to work with city council reps:  See page 5 of these minutes. 

Clerk – Job Description:  See Clerk position above.
ADJOURN

Rick Petrowske made a motion, seconded by Jan Hauer, to adjourn.

Motion carried and the meeting was adjourned at 8:39 p.m.

Prepared by Lanee Paulson, Clerk

____________________________________ Approved _____________________

Lanee Paulson, Clerk

____________________________________

Joan McKinnon, Chairperson
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